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Summary

Emerios, adivision of VMBC Corporation, is athird-party provider of eligibility
and verification functions to eligible telecommunications carriers (“ETCS”) participating in the
Federal Communications Commission’s (“FCC” or “Commission”) Lifelineand Link Up
program (“Lifeline/Link Up”). In these comments, Emerios addresses the Commission’s
proposal to create and implement a database to (1) eliminate duplicate claimsfor Lifeline/Link
Up benefits, (2) determine and verify enrollee eligibility, and (3) process and store annual
participant verification information.

Emerios supports the Commission’ s efforts to make the system for processing
Lifeline/Link Up applications more efficient and effective by establishing a national database.
To reduce waste, fraud and abuse in the program without creating excessive burdens on ETCs,

consumers, the FCC, or the states, this national database solution must serve the following

functions:
. Real-time operation;
. Compliance with FCC requirements for elimination of duplicate benefits;
. Fast and easy beneficiary enrollment;
. Multiple customer engagement channels (e.g., web, fax, interactive voice
response);
. Streamlined and automated applicant eligibility determination and annual

verification; and
. Streamlined and automated audit procedures.
Emerios recommends a two-phase process, based on Emerios extensive expertise
and experience in processing Lifeline/Link Up enrollments and verifications, to create and
implement areal-time Duplicate Elimination and Eligibility Platform Solution (the “DEEP

Solution”). The recommended DEEP Solution, which should be operated by an independent and



neutral administrator, should include all of the real-time components needed to effectively
implement and deliver the Lifeline/Link Up program modifications requested by the FCC while
ensuring lower costs, better security, and faster response time for all stakeholdersin this valuable
and successful program. The DEEP Solution should be availableto all ETCs, state
Lifeline/LinkUp administrators, and the Universal Service Administrative Company.

Thefirst phase of the DEEP Solution should be the creation and implementation
of a Duplicate Elimination and Preference Management System (the “DES’) by the
administrator. The DES would immediately address the duplicate benefits issue by providing all
ETCswith asingle, rea-time pre-qualification database that verifies whether a household or
individual is already receiving a Lifeline/Link Up benefit. Emerios proposes that all ETCswith
more than 5,000 Lifeline/Link Up subscribers be required to securely transfer relevant customer
data (name, address, phone number, type of service, date of service commencement, last four
digits of customer social security number, and date-of-birth) to and integrate with the DES. The
DES would also enable low-income consumers receiving duplicate benefits to easily select a
carrier under whatever policy is adopted by the Commission.

Emerios has already developed and is currently using aversion of the DES. As
such, Emerios is confident that the DES it recommends herein can be developed and deployed at
areasonable cost very rapidly.

In the second phase of the DEEP Solution, Emerios recommends that the
administrator develop a real-time automated program Eligibility Determination and Verification
System (the “EVS’) and integrate it with the DES. The EV S would enable ETCs integrated with
the DES database to get instant access to an automated rules engine that would outline all state

document and proof requirements for program eligibility. States and state program



administrators would also be given accessto the EVS. The EVS should be designed so that
states that have a centralized database that verifies the eligibility of low-income consumers (e.g.,
Florida) could easily integrate with the EVS. ETCswould be able to access these state databases
through the DEEP Solution in real-time to determine if new applicants are eligible for program
benefits. ETCs could also use these databases through the DEEP Solution to confirm a
customer’ s ongoing eligibility for the Lifeline/Link Up program and satisfy the FCC's
verification requirements.

If the DEEP Solution is adopted by the FCC, all ETCs would be aggregated into
the DES, and states would need to integrate their eligibility databases with only asingle
interface, not hundreds. As such, states should have an incentive to support the DEEP Solution
by developing their own eligibility databases for integration into the EV'S, as the DEEP Solution
will significantly lower the cost of integration and increase the security of sensitive customer
information.

Emerios has already devel oped and deployed a version of the EVS where real -
time enrollment eligibility is determined in an automated enrollment process. Emerios platform
isaso integrated with Florida' s DCF eligibility databases, and the system is operating as
planned. Consequently, Emeriosis confident that the Commission’s proposal for a national

database can be successful and can be implemented promptly at a reasonable cost.
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Introduction

Emerios, adivision of VMBC Corporation (*Emerios’), by its attorneys, hereby
submits these comments on the Notice of Proposed Rulemaking issued by the Federal
Communications Commission (“FCC” or “Commission”) in the proceeding captioned above.’ In
this proceeding, the Commission is considering various reformsto its Lifeline and Link Up
program (“Lifeline/Link Up”). Among other things, the Commission is considering the
establishment of a database to determineinitial eligibility for program participation, verify
eligibility on an on-going basis, and identify and resolve multiple claims for support from a
singleresidential address. Emeriosisathird-party provider of eligibility and verification
functions to eligible telecommunications carriers (“ETCS") participating in Lifeline/Link Up. As
such, Emerios has a direct interest in this proceeding.

Asthe Commission notes at the beginning of its Notice, the Lifeline/Link Up

program is acritical part of its universal service mission, addressing the important concern of

L FCC 11-32, rel. Mar. 4, 2011 (“Notice”).



ensuring low-income individual's have access to communications services.? Statistics show that
in the past 24 months, more low-income individuals are taking advantage of the program, with
over 10.5 million households participating in 2010 — an increase of over 30 percent from 2008.°
This figure represents approximately 61.7 percent of U.S. households considered eligible for the
program.”

Asthe Lifeline/Link Up program has expanded, however, deficienciesin its
administration have been exposed. Specificaly, the Lifeline/Link Up program’s approva
process for eligibility and verification were designed when only wireline carriers were providing
the service. Assuch, theissue of duplicate services within a household was not a concern. But
with the advent of substantial mobile phone activation within the program, a“duplicates’
problem has developed and grown more serious. Consequently, thereis a pressing need to
develop a database to detect and then address duplicate benefits at a single household provided
by competing carriers. In addition, there are many other questions about the program’s
administration, especially surrounding concerns of “waste, fraud, and abuse,”> which call out for
anational database solution.

Emerios agrees with the Commission that many of these problems can be
addressed through the creation of “anational database to verify consumer eligibility, track

verification and check for duplicates to ensure greater program accountability.”®

Togan
immediate and long-term savings and other benefits, Emerios recommends a two-phase process

to develop anational database — the Duplicate Elimination and Eligibility Platform Solution (the

2 Notice, 1 1.

3 2010 Annual Report, Universal Service Administrative Company, at 12.
4 Id.

> Notice, 1 1.

° Id., 1] 207.



“DEEP Solution”) -- which would quickly eliminate duplication in the Lifeline/Link Up
program. Phase | isthe launch of a Duplicate Elimination and Preference Management System
(“DES’) which would eliminate all duplicate benefit instances and install a preference
management system. Phase |l isthe integration of the DES into an automated Program
Eligibility Determination and Verification System (“EVS’) that would use automated processes
to determine eligibility for Lifeline/Link Up enrollees following each state’ s documentation
requirements. In these comments, Emerios provides detail on the requirements for its two-phase
proposal and discusses how each phase can be best implemented.
1. Emerios

EmeriosisaU.S.-based, technol ogy-driven business process outsourcer (“BPO”)
that specializesin streamlining complex business processes. Emerios has developed an
integrated multi-channel enrollment platform that enables multiple clients to streamline the
process of complex enrollments and verifications. The Emerios Acquisition & Response
Services™ database and response services platform (“EARS’) is a state-of-the-art qualification,
enrollment and verification program that is used by ETCs to ensure compliance with al federal

and state Lifeline/Link Up program guidelines. EARS allows Emerios clients to:

. Streamline complicated processes that previously had to be done
manually;

. Increase automation and accuracy;

. Reduce call center hours,

. Reduce the cost of fulfillment while dramatically raising customer service
scores; and

. Manage customer requests viaweb, phone, fax, mail, interactive voice

response (“1VR”), text or email, ensuring that consumers can get the
answers they need in the form they want.



Initsfirst 18 months, EARS qualified and enrolled over 4 million new low-
income consumers. Emerios expects that EARS will pass the 5 million cumulative enrollment
mark this year.

Emerios continues to develop and improve qualification, enrollment, and
verification servicesfor its ETC clients. Emerios continues to enhance EARS to provide
additional value through rapid integration to state eligibility databases; real-time, right-party,
right-address verifications; and, program eligibility services.

I1l.  To Reduce Waste, Fraud and Abuse Within Lifeline/Link Up, the Commission Should

Establish a Third-Party-Provided, Centrally-Administered Duplicate Elimination and
Eligibility Platform.

A. Eliminating Duplicate Claims and Excluding Ineligible Participants Will
Strengthen the Lifeling/Link Up Program and Benefit the Public.

As Chairman Genachowski observed in his statement accompanying the Notice,
“every Lifeline/Link Up dollar that today gets spent on duplicate service, ingligible participants,
or other waste or inefficienciesisadollar that could go to helping more low-income Americans
connect.”’ By ensuring that only eligible consumers participate in Lifeline/Link Up, the annual
verification requirements are effective, and duplicate services to households are eliminated, the
Commission can make the program more effective and efficient, and use these savings to further
address the voice and broadband needs of low-income consumers and thus advance its universal
service mission.?

Comments filed in the dockets captioned above show strong support for use of a

centrally-administered database to determine and verify Lifeline/Link Up eligibility and identify

! Notice at 131.
8 See Statement of Commission Mignon L. Clyburn, Notice at 137.
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and resolve duplicate claims for support.® As the Joint Board recognized in its 2010
Recommended Decision, a central database could eliminate fraudulent and duplicate claims for
Lifeline/Link Up support because ETCs would no longer rely solely on the applicant’s self-
certification of eligibility.’° Importantly, such a database would also facilitate the delivery of
benefitsto eligible consumers. A database that indicates whether an applicant for enrollment is
eligiblefor Lifeline/Link Up support and already receives support from another ETC would
simplify the enrollment process for those households applying for benefits, expedite the ability of
ETCsto enroll qualified households, and enable ETCs to promptly commence delivery of
Lifeline/Link Up-supported services to those qualified households.

Emerios agrees with the FCC and the Joint Board that establishing and
implementing area-time, fully automated eligibility and verification system is necessary. Such
an effort would require a major commitment of time and impose significant costs on the FCC,
federal and state public assistance agencies, the ETCs, and other industry participants. Thus,
Emerios proposes afully automated igibility and verification system where the framework of
the solution would be put in place promptly but where the implementation would occur over

time.

° See, e.g., Ex Parte Notice of United States Telecom Association et al. in WC Docket No.
03-109, Feb. 15, 2011, at 3; Comments of TracFone Wirelessin WC Docket No. 03-109,
July 30, 2010, at 4, Comments of Verizon and Verizon Wirelessin WC Docket No. 03-
109, July 15, 2010, at 6.

10 See Federal-Sate Joint Board on Universal Service, Lifeline and Link Up, CC Docket
No. 96-45, WC Docket No. 03-109, Recommended Decision, 25 FCC Rcd 15598, 15612
(Jt. Bd. 2010 (2010 Recommended Decision).
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B. A Two-Phase Solution Would Provide Near-Term Benefits and Set the
Stage For Fully Automated Eligibility.

Emerios DEEP Solution would provide immediate benefits by quickly
addressing the harm done to the universal service fund by the reimbursement of ETCs for
duplicate claims. Under Emerios' recommendation, the Commission would first move quickly
to implement Phase | -- the DES -- on the basis of existing rules and policies, including the
existing single line per residence policy.™ Phase | would entail (1) the creation and management
of areal-time benefit pre-qualification database that determines household and right party
information; (2) the development of a secure, independent and centralized hub that is connected
real-time to the pre-qualification database and enables the ETCs to interface with it; and, (3) the
creation of acustomer preference management system that enables program beneficiaries to
easily select the carrier of their choice.

The DES would identify duplicate benefits claims and enable a third-party
administrator to resolve them viaasimple, carrier-neutral process which the Commission would
establish. It would prevent duplicate benefit claims going-forward, as ETCs would be able to dip
into the pre-qualification database to determine whether a new application for serviceisfor a
household for which Lifeline/Link Up benefits are already being provided. The DES would also
allow alow-income consumer to easily select anew carrier if they wish to avail themselves of a

competing service. Emerios has shown in practice that it is feasible to develop and implement a

1 Emerios suggests implementing Phase | of the DEEP Solution on the basis of the existing

single line per residence policy simply to enable rapid implementation of Phase l.
However, Emerios recognizes that ETCs and other industry participants have concerns
about the scope of the single line per residence rule (such as the extent to which the rule
appliesto group living facilities) and its appropriateness in today’ s mobile environment.
Should the Commission move quickly to address these concerns, Emerios recommends
that the Commission implement Phase | on the basis of its rules and policies as modified.
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duplicate elimination system of this type both expeditiously (within six months of contract) and
at reasonabl e cost.

Phase |1 of the DEEP Solution —the EV S -- would automate and streamline the
eligibility and verification process. Phase |1 would build on the structure and systems devel oped
in Phase | and would be rolled-out on a state-by-state basis. Phase Il could be implemented
immediately in the 34 self-certification jurisdictions'® and in states in which access to real-time
program participation is available. Shortly thereafter, integration could occur in those states that
are currently in the process of completing similar accessto their eligibility information. State
public assistance agencies could integrate their operations into the EV S as they become capable
of doing so. Implementation of Phase Il should be optional for states that have database
information availableto ETCs online for eligibility qualification and annual verification
purposes.

Emerios's DEEP Solution recommendation emphasi zes the need to maximize
flexibility, lower integration costs, and ensure the security and privacy of consumer data, thereby
achieving the greatest benefit without unduly burdening either the ETCs or the state public
assistance agencies. Details regarding Emerios’ recommendation are provided below.

C. Details of Phase | — Identification and Resolution of Duplicate Claims.

The goal of Phase | of the DEEP Solution is to identify and address duplicate

claims for benefits and resolve customer preferencesin real-time. Phase | should be structured

12 The self-certification jurisdictions are Alabama, Arkansas, Connecticut, Delaware,

Florida, Georgia, Hawaii, lllinois, Indiana, lowa, Louisiana, M assachusetts, Maryland,
Maine, Michigan, Mississippi, North Carolina, North Dakota, New Hampshire, New
Jersey, Nevada, New Y ork, Ohio, Pennsylvania, South Dakota, Tennessee, Utah,
Virginia, Washington, Wisconsin, West Virginia, American Samoa, Puerto Rico, the
Northern Mariana Islands, and the District of Columbia.
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so that the cost of implementation is minimized and the speed of implementation is maximized.
For maximum benefit, Phase | should have the following structure and elements.

1. Single nationwide system.

The DES should be a nationwide, centrally-administered system. A nationwide
system offers numerous benefits over individual state systems for identifying, eliminating, and
preventing duplicate claims for Lifeline/Link Up benefits.

First, the cost of establishing and implementing a nationwide system would be
dramatically lower, as the incremental cost of alarger, single, real-time pre-qualification system
would be much less than the cost of multiple smaller state systems. Emerios estimates that
creation of anational pre-qualification system will cost only 30 percent more than the creation of
asystem for asingle state with alarge number of Lifeline/Link Up benefit recipients. The
creation of individual systemsfor all 50 states will likely be 15-20 times more expensive than the
creation of asingle national system. Furthermore, a single nationwide duplicate elimination
system provides significant efficiencies for ETCs that must train staff on use of the system.

Second, a single nationwide DES should be deployed faster than multiple state
systems and should be easier to use. That is because ETCs would only need to interface with
one system, and the physical infrastructure, connections and al related components would be
limited to asingle location.

Third, the security risk associated with a single nationwide system would be much
less than the security risk associated with multiple state systems. With one DES, ETCs would be
required to link up with fewer interfaces, thereby mitigating opportunities for a security breach.

Some states (e.g., Florida, California, Maryland, Wisconsin and Ohio) have

aready implemented variations of centralized state pre-qualification databases. In addition, as



noted previously, 34 jurisdictions currently allow for customer self-certification. The DES could
easily integrate and process enrollmentsin these locations. Under Emerios’ recommendation,
integration of these existing databases into the DEEP Solution would be optional in Phase .

2. Neutral third-party administrator.

The DES should be administered by a neutral third-party; i.e., the administrator
should not be affiliated or aligned with any particular telecommunications industry segment or
firm. In addition, to take advantage of the private sector’s substantial and rapidly evolving
capabilities, a government administrator should not be preferred. Rather, the FCC should
oversee the administrator to ensure effectiveness and accountability.

The administrator should have knowledge of the Lifeline/Link Up process,
experience with automated real -time database solutions, and multichannel capabilities (such as
mail, web, fax, and IVR). Given the complexity of the solution requirements, the sheer number
of stakeholders and the critical importance of the program, the administrator should be selected
through a competitive bidding process that gives great weight to past performance and firsthand
experience with creating an automated solution. Further, given the gravity of the problem, and
the fact that a solution exists and can be quickly implemented to eliminate duplicate benefits,
speed-to-market should also be akey selection criterion. Thiswill ensure that substantial cost
savings can be realized most immediately.

The benefits of having a neutral third-party administer the DES are considerable.
Having a single independent source resolve claims of duplicate benefits and preference handling
ismore efficient and less confusing for customers than having two or more ETCs attempt to

resolve the claims on their own. A third-party administrator who is neutral will better ensure that



the choice of Lifeline/Link Up service provider remainsin the hands of the program beneficiary
and that customer data will be held confidential.

ETCs cannot and should not be expected to address and resol ve the problems of
duplicate benefits or service preferences through carrier collaboration. Making ETCs
responsible for this task imposes responsibilities on ETCs that are fundamentally different from
their core functions as telecommunications carriers. Furthermore, requiring collaboration
between providers that compete with each other in a particular market raises potential antitrust
problems and privacy concerns.

3. Minimum system and security reguirements.

The DEEP Solution should be aturnkey solution that incorporates all required
hardware, software, and service elements. The DES should include the following processing
steps, at aminimum, to initially popul ate the database and determine existing duplicates:

. Transfer of data on program beneficiaries from Universal Service
Administrative Company (“*USAC”) and/or the ETCs to the administrator;

. Data processing to identify dua-benefit households and individuals;

. Outreach to dual-benefit households and individual s with neutral menu of
ETC options,

. Receipt of ETC selection from program beneficiary (multi-channel) and

processing of decision;

. Notification to ETC of selection or rejection;
. Report production; and
. Record retention for audit purposes.

The DES should a'so include the following additional processing steps for

ongoing database maintenance:

. Real-time transfer of customer data on program applicants and de-enrolled
customers from ETCs to the administrator;

-10-



. Real-time notification of applicant statusto the ETC;

. Preference management interface that aids end users and ETCsin
changing service provider;

. Receipt of ETC confirmation of service provision; and

Billing/cost allocation for use of DEEP Solution.

Emerios submits that it is essential that the DES function in real-time to ensure
that the database is kept accurate and that new program participants can enroll for benefits or
change carriers without undue delays. This means that the DES should enable —in real-time —
the administrator to receive data and update the database, ETCs to access the pre-qualification
database online to check for duplicate benefits, and end usersto change carriers. Failure to
operate in real-time would create significant burdens on ETCs and consumers, as it would
necessitate expensive and time-consuming outreach efforts to resolve conflicts. A rea-time
solution would enable resolution while the consumer is on the phone or on the website.

Further, the DES needs to have a high level of usability, including capacity,
response speed, and recognition accuracy. Most notably, it must retain the flexibility and speed
needed by ETCs to continue their enrollments without burdensome complexities or delays. The
system must integrate multiple response channels so that program beneficiaries can express their
ETC preferences viaweb, IVR, mail, or fax and the ETCs can leverage lower cost channels of
communication where possible so as to reduce their operating expenses.

The duplicate elimination system should standardize all address datato the U.S.
Postal Service (*USPS") Address Standardization and Verification — Coding Accuracy Support
System (“CASS’). The system should integrate a CASS process of address matching and

address verification against the most current USPS postal address data
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The DES also needs access to right-party information to resolve issues concerning
multiple eligible applicants at a single address, and thus it should integrate into alive personal
identification database providing that information in real-time.

Finally, the DES should meet certain minimum requirements for security based on
the type of information stored. Access to the system should be restricted to specified parties
using secure connections, and all sensitive data should be encrypted. The DES should be
accessible at two or more geographically and network-topologically diverse locations and
protected from network intrusions that threaten reliable and secure operations.

4. Information to be collected for database and customer
authentication.

In Phase [, only the minimum information necessary to establish the identity and
status of a Lifeline/Link Up customer would be collected and stored in the DES. Emerios
recommends that the administrator collect and retain, with respect to each program beneficiary,
the customer’ sfirst and last name, full USPS address, phone number, name of carrier, type of
service (e.g., wireline, wireless, broadband), and date of service commencement.

In addition, the administrator will need to collect and retain information to
authenticate the customer. Emerios suggests that the customer’ s date-of-birth and the last four
digits of the customer’s socia security number be used to authenticate the customer. Emerios
notes that thisis the information that Florida requires ETCs to use to determine, viaareal-time
secure link, whether a prospective customer is participating in a Florida DCF public assistance

program and thusis eligible for Lifeline/Link Up assistance.™

13 See Comments of Florida Public Service Commission in WC Docket No. 03-109, July
15, 2011, at 6-7.
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5. Requirements regarding popul ating and updating the DES.

All ETCs should be required to provide information on their customers to the
administrator and integrate with the DES. The only exception should be very small ETCs, such
as those with fewer than 5000 Lifeline/Link Up customers or those who, when taken as a group,
provide service to less than 3 percent of all current Lifeline/Link Up program participants. Even
then, some smaller ETCs may not have the immediate ability to interface with the DES and
popul ate the database. To achieve the greatest benefit in the shortest timeframe while not overly
burdening the smaller ETCs, who may be less technically adept, the Commission could require
that larger ETCs transfer their customer data to and integrate with the DES within a shorter
period of time.

Larger ETCs could leverage application program interfaces or EDI transmission
to popul ate the DES most cost effectively. The administrator should provide data translation
algorithms to normalize the data fields to reduce the burden on ETCs transferring data from
disparate CRM or billing systems. The administrator should establish an administrative portal
for easy data entry into the DES for small ETCs.

An ETC that has populated the DES with information on its customers should be
obligated to keep itsinformation in the database current by uploading any change in status of any
of its customers — most importantly, customers who have de-enrolled or changed address. This
could be done on adaily basisin abatch process, however, Emerios recommends that it be done
inreal-time. If ETCsrecord their provision of Lifeline/Link Up service to a customer in real-

time, therisk of duplicate claaimswill be radically reduced going forward.
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6. Initial database cleansing must be a FCC-sanctioned, carrier-
neutral duplication resolution process.

Once the DES is populated and all dual-benefit households are identified, the
administrator would perform a conversion process sanctioned by the Commission to notify
current Lifeline/Link Up households of the duplicate benefit being received. The administrator
would also manage the conversion process to the beneficiary’s preferred ETC.

Emerios has no preference as to the specific process for resolving duplicates.
However, the selected duplicate resolution process must be mandated by the FCC, well-
documented, and auditable. Also, the process must be competitively-neutral, as well asfair and
equitableto all ETCs. For example, the process could specify that a duplicate household must be
provided with a carrier-neutral notification containing alist of their current Lifeline/Link Up
providers, a standard presentation on each program’s specifics, and the process for choosing
which service to receive in the future, including the timetable for response.

The duplicate resolution process should be consumer-friendly. To that end, the
administrator should reach out to program beneficiaries through multiple channels (e.g., direct
mail, web, VR, outbound calls to consumer, automated voice or text messaging) to ensure that
customers are contacted and their preferences for a service provider are obtained. The DES
should allow alow-income consumer to easily select anew carrier if he/she wishes to avall
themselves of a competing service. This feature not only delivers a superior program experience
for the consumer but also ensures the ongoing competitive environment necessary to deliver the

best Lifeline/Link Up product to the marketplace.
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7. Reporting and communication of resultsto ETCs.

The DES administrator should establish a secure, web-enabled reporting interface
with the ETCs that have populated the DES to advise the ETCs on the customers that will be
retained or released. Information such as the customer’ s answers to all duplicate response
guestions, the response channel utilized, and change date/time should be provided by the
administrator to the ETCs.

8. Process for preventing new double benefits.

Once customer data from the major ETCs has been loaded and standardized in the
DES, amandatory process should be put into place to prevent new duplicate claims.
Specifically, the DES should permit ETCsto dip into the database through a live interaction to
determine whether anew application for service is for a household to which Lifeline/Link Up
benefits are already provided. Pre-qualification should be arequirement for Lifeline/Link Up
services enrollment.

D. Costs, Cost Recovery, and Timetable for Phase |.

Based on Emerios experience building duplicate elimination systems for ETCs, it
is confident that the administrator chosen for the nationwide duplicate elimination system can get
the pre-qualification database up, running, and ready for population within 90 days of contract.
Within six months of entering into the contract, the DES should be popul ated by the mgjor ETCs,
and the process of eliminating and preventing duplicate claims can begin.

Emerios estimates the market budget and planning costs for Phase | at
approximately $7.5-10 million. This estimate excludes the costs to communicate with program
beneficiaries and any ongoing fee to administer the database. Various options exist for covering

the costs of Phase I, including funding through the federal Universal Service Fund, funding by
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the ETCs, or some hybrid thereof. Emerios has no views on how costs should be recovered or
from whom but urges the Commission to consider all possible options.

E. Outline of Phase |l — Eliqgibility Determination and V erification System.

Phase |1 of the DEEP Solution builds on the DES established in Phase|. In Phase
I1, the DEEP Solution administrator would develop and implement the EVS. The EVSwould
include the information necessary to determine that an applicant for Lifeline/Link Up serviceis
eligible to receive benefits. As currently contemplated, Phase |1 does not require achangein
Lifeline/Link Up digibility requirements or the manner in which these requirements are
determined.

In Phase |1, states would integrate their state qualification databases with the EVS
and allow the ETCsto access their databases through the EVSinreal-time. For states such as
Floridathat have DCF qualification information already available to ETCs online, integration
with the EVSwould be very easy. States such as Florida would benefit greatly by integrating
their eligibility database into asingle EV S through which al ETCs have access. The advantage
of this approach isthat a Phase Il roll-out alows states to create their eigibility databases as they
seefit. The cost of integration with the ETCs would be greatly reduced, asthereis aready a
DES populated by ETCs ready to link into the state eligibility databases, so states would not
need to provide accessto each ETC individually.

The EVSwould aso be used by ETCsto verify on an ongoing basis that their
customers remain eligible for Lifeline/Link Up program participation. ETCs would access the
appropriate databases through the EV S as determined by the Commission. Emerios suggests
eliminating the need for the consumer to verify eligibility in the states that provide their data

online through the EVS. Eliminating the requirement to reach out to customers would
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dramatically reduce the costs associated with annual verifications and audits. The costs
associated with audits would also be reduced by the availability of an auditable trail and
automated look-up of ongoing customer eligibility.

Phase |1 and the creation of the EV S also have other advantages:

. The EV S could integrate directly with any program administrator hired by
the states.

. Given that the DES will have already dealt with any duplicate benefit
issues, the costs for the states to approve a Lifeline/Link Up benefit will
drop dramatically.

. The EV S could automate the process by which customers qualify for
benefits in the 34 self-certification jurisdictions referred to earlier.

. The EV'S could give multiple ETCs access to a web-based tool that would
gather eligibility requirements and e-signature directly from program
applicants.

In order for the EV S to maximize benefits to consumers and ETCs as well asto
reduce operating expenses, use of e-signature should be allowed on multiple customer
engagement channels. Specifically, the Commission should allow for use of e-signature on the
following channels: (1) IVR; (2) phone, through the recording of a confirmation; (3) web,
through the click on a check box; and (4) mobile, through a double opt-in text response process.

A state-by-state rollout of Phase Il isrecommended. As noted previously, the
EV 'S could be implemented immediately in states with online data access and in the jurisdictions

that allow for self-certification. Other jurisdictions would integrate with the EV S as they

become capable of doing so.
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V. The Collection and Release of Customer Information as Proposed is Not Barred by the
Privacy Provisions of the Cable Communications Policy Act of 1984, Section 222 of the
Communications Act, as Amended, or the Stored Communications Act,.

In the Notice, the Commission notes that the privacy-based limitations on the
government’ s access to customer information in the Cable Communications Policy Act of 1984
(the “Cable Act”),* Section 222 of the Communications Act of 1934, as amended (the “Act”),
and the Stored Communications Act (“SCA”),* may be implicated by the collection of customer
datain anational database.’” The customer information that would be collected in deploying the
DEEP Solution is sufficiently limited such that the restrictions in these laws on the storage and
disclosure of customer data would not be triggered.

The Cable Act restricts government access to “personally identifiable information
concerning a cable subscriber.”*® However, these restrictions apply only with respect to records
relating to ordinary cable services and do not restrict government access to records relating to
Internet access or telephone service provided by a cable operator.’® Thus, the Cable Act does not
restrict the collection or disclosure of customer data with respect to Lifeline/Link Up

beneficiaries.

14 47 U.S.C. §551 et seq.
15 47U.S.C. §222.
16 18 U.S.C. § 2701 et seq.

17 Notice, 1220. The Commission aso observesthat state law governing the privacy of
consumer data may limit the administrator’ s access to consumer information as well.
Notice, §221. Emerios believes that the issue of whether state privacy laws restrict the
storage and disclosure of customer datain anational database is best addressed by the
states. In any event, the implementation of the DEEP Solution can be structured to afford
state governments the time and opportunity to address any state privacy law concerns.

18 47 U.S.C. § 551(h).

19 See 47 U.S.C. §551(c)(2)(D); U.S. Department of Justice, Searching and Seizing
Computers and Obtaining Electronic Evidence in Criminal Investigations, July 2002,
141-142, available at http:// www.justice.gov/criminal/cybercrime/searching.html (last
visited Apr. 21, 2011) (DOJ Manual).
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Similarly, Section 222 of the Act does not create issues here. Section 222 of the
Act restricts a carrier’ s disclosure of customer proprietary network information (“CPNI”).
Emerios submits that most of the information to be collected and disclosed is not CPNI and thus
is not subject to the CPNI disclosure restrictions.® To the extent any of the information
collected qualifies as CPNI (e.g., type of service and date of service commencement), the
carrier’ s disclosure of thisinformation to the DEEP administrator is permissible under the
exceptions in Section 222(d)(1) (carrier can disclose CPNI without customer approval to initiate,
render, bill, and collect for telecommunications services) or Section 222(d)(2) (carrier can
disclose CPNI without customer approval to protect the rights or property of the carrier, or to
protect users and other carriers from the fraudulent or illegal use of or subscription to services).*

Finally, Emerios contends that the SCA does not restrict the storage and rel ease of
information regarding Lifeline/Link Up beneficiaries to the DEEP administrator. The SCA
creates a set of Fourth Amendment-like privacy protections for electronic information, asit (1)
creates limits on the government’ s ability to compel service providersto disclose information in

their possession about their customers, and (2) places limits on the ability of service providersto

20 CPNI is defined in Section 222(h) of the Act as“(A) information that relates to the
guantity, technical configuration, type, destination, location, and amount of use of a
telecommuni cations service subscribed to by any customer of atelecommunications
carrier, and that is made available to the carrier by the customer solely by virtue of the
carrier-customer relationship; and (B) information contained in the bills pertaining to
telephone exchange service or telephone toll service received by a customer of acarrier;
except that such term does not include subscriber list information.” 47 U.S.C. §
222(h)(1). “Subscriber list information” means information “(A) identifying the listed
names of subscribers of a carrier and such subscribers' tel ephone numbers, addresses, or
primary advertising classifications (as such classifications are assigned at the time of the
establishment of such service), or any combination of such listed names, numbers,
addresses, or classifications; and(B) that the carrier or an affiliate has published, caused
to be published, or accepted for publication in any directory format.” 47 U.S.C. §
222(h)(3).

2L 47U.S.C. §222(d)(D), (2).
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voluntarily disclose information about their customers to the government.?? By its terms, the
SCA does not restrict a service provider’s disclosure of non-content information (including but
not limited to information regarding the identity of a subscriber, his relationship with his service
provider, and his basic session connection records) to non-government entities.>® As such, to the
extent that the DEEP administrator is viewed as a non-government entity, the SCA does not bar
the disclosure of account information by the ETC to the DEEP administrator.

But even if the DEEP administrator is considered a government entity, disclosure
of information concerning Lifeline/Link Up beneficiaries by ETCs is permissible under the SCA.
The SCA permits the voluntary disclosure of non-content customer records by a service provider
to a government entity when the disclosure is made with the lawful consent of the customer, or
when the disclosure isincident to the rendition of service or to the protection of the rights or
property of the provider of that service.”> Considering (1) the limited nature of the information
being disclosed, (2) the subscriber’s limited expectation of privacy in the information,? and (3)
the limited purpose for the disclosure (i.e., to confirm the qualifications of arecipient of a
government benefit that the recipient voluntarily requested and accepted), it is not unreasonable
to view the Lifeline/Link Up beneficiary as having consented to the disclosure for these

pUrpOSES.

22 See Orin S, Kerr, A User’ s Guide to the Stored Communications Act —and a Legislator’s

Guide to Amending it, GEORGE WASHINGTON LAW REVIEW, Volume 72, No. 6, Aug.
2004, available at http://ssrn.com/abstract=421860 (last visited Apr. 22, 2011).

23 See 18 U.S.C. §8§ 2702(a)(3), (c)(6).
24 18 U.S.C. § 2702(c)(2).
2 18 U.S.C. § 2702(c)(3).

26 Courts have held that no legitimate expectation of privacy exists in subscriber
information that is voluntaril¥ conveyed to a phone or internet company. See U.S v.
Bynum, 604 F.3d 161, 164 (4™ Cir. 2010), citing Smith v. Maryland, 442 U.S. 735 (1979).
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V. The Commission Can Quickly Begin the Process of |mplementing Emerios
Recommended Duplicate Elimination System By Using the Procurement of the
Centralized Numbering Directory Mechanism in CG Docket No. 03-123 For Guidance.

In its June 2008 TRS Order, the Commission adopted a system for assigning
NANP ten-digit telephone numbers to Internet-based TRS usersin order to facilitate calls
between Internet-based TRS users and callers using the PSTN.?” The Commission determined
that a centralized numbering directory mechanism should be employed to map the NANP
telephone number assigned to an Internet-based TRS user to an appropriate Internet address or
other appropriate endpoint identifier. The Commission further determined that a neutral third-
party administrator should build, maintain, and operate the central database.® The Commission
sel ected the database administrator and required the database administrator to construct the
database, work with industry to populate the database, test the functionality of the database, and
prepare to support ten-digit number for Internet-based TRS users within slightly more than six
(6) months after release of the June 2008 TRS Order .

The procurement process that the Commission adopted in the June 2008 TRS
Order can provide guidance to the Commission for the procurement of the DES that Emerios
advocates herein. Timeis of the essence in this proceeding, as it was in the proceeding that
culminated in the June 2008 TRSOrder.*® Asthe Commission notesin the Notice, recent audit

resultsindicate thereis arisk that a significant number of Lifeline/Link Up consumers may be

2t See Telecommunications Relay Services and Speech-to-Speech Services for Individuals

with Hearing and Speech Disabilities; E911 Requirements for IP-Enabled Service
Providers, CG Docket No. 03-123, WC Docket No. 05-196, Report and Order and further
Notice of Proposed Rulemaking, 23 FCC Rcd 11591 (2008) (“June 2008 TRS Order™).

28 See June 2008 TRS Order at 11618.

29 See “ Commission Awards Contract to Neustar Inc. to Build and Operate Centralized
Database for Internet Based Telecommunications Relay Service Numbering System,”
Public Notice, CG Docket No. 03-123, WC Docket No. 05-196, DA 08-2069, rel. Sept.
10, 2008 (September 2008 Public Notice).

%0 See June 2008 TRS Order at 11618.
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unnecessarily and improperly receiving support for more than one service per residential
address.® As such, atight timeline for implementing Phase | is warranted and, as discussed
above, entirely feasible.

To that end, Emerios urges the Commission to structure the procurement of the
DES asfollows.

Sl ection of parameters for the DES. As noted previoudly, thereis already strong
support in the docket for use of acentral database to determine and verify eligibility and resolve
duplicate claims for support. The Commission should determine the parameters of the DES
based on the various proposals made by supporters of the central database in this proceeding.*
Establishing an advisory counsel (as the Commission has done in other proceedings) and waiting
for its guidance will add little but delay.

FCC or USAC to conduct procurement process. As discussed previoudy, the
DES administrator should be selected through a competitive bidding process. USAC or the
Commission (acting through the Office of the Managing Director with the assistance of the
Wireline Competition Bureau and other bureaus and offices as required) should conduct the
procurement.>

Run the procurement process on a tight time schedule. The procurement process
should start with the posting of a Sources Sought Announcement on the Government Wide Point
of Entry (“FedBizOpps’). The announcement should seek a contractor capable of implementing
and operating the DES. In the TRS numbering directory procurement, the Commission posted

the associated Sources Sought Announcement (and issued a public notice to this effect) on the

31 Notice, 1 53.
2 See June 2008 TRS Order at 11611-11620.
3 See June 2008 TRS Order at 11619.
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day after the June 2008 TRS Order was released.®* One month later, the Commission posted a
Combined Synopsis/Solicitation as a Request for Quotation on FedBizOpps and asked for
responses within three (3) weeks.* A contract was awarded one (1) month after that.*® The
same timetable should be feasible in this case.

Ensure rapid resolution of all implementation disputes. The Commission should
establish, or direct USAC to establish, an escalation procedure for resolving implementation
disputes. An escalation procedure should keep the procurement of the DES on track. In the June
2008 TRS Order, the Commission directed that the Chief of the Wireline Competition Bureau
resolve any implementation dispute that the Office of the Managing Director could not resolve in
areasonabletime. The Wireline Competition Bureau was authorized to retain atechnical

advisor to assist in resolving disputes.®’

34 See “ Commission Releases Sour ces Sought Announcement Seeking Contractor to Build

and Operate Centralized Database for Internet Based Telecommunications Relay Service
Numbering System, Public Notice, CG Docket No. 03-123, WC Docket No. 05-196, DA
08-1483, rel. June 25, 2008.

See “ Commission Releases Request for Quotation for Contractor to Build and Operate
Centralized Database for Internet Based Telecommunications Relay Service Numbering
System, Public Notice, CG Docket No. 03-123, WC Docket No. 05-196, DA 08-1788, rel.
June 29, 2008.

% See September 2008 Public Notice.
37 See June 2008 TRS Order at 11628.
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VI.  Conclusion
For these reasons, the Commission should adopt and implement Emerios's
recommended two-phase solution to determine and verify Lifeline/Link Up eligibility and
identify and resolve duplicate claims for support, thereby reducing waste, fraud and abuse in the
Lifeline/Link Up program.
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